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In 1996, Congress passed legislation that permanently prohibits individuals convicted 

of drug-related felonies from receiving Food Stamp benefits.  Section 115(d) of the Personal 
Responsibility and Work Opportunity Reconciliation Act of 1996 allowed states to “opt out” 
of this provision1 and, to date, 36 states and the District of Columbia have exercised their 
option to “opt out” of the lifetime Food Stamp ban for individuals convicted of drug-related 
felonies.2  Missouri, however, is not one of these states and, consequently, does not allow 
individuals convicted of drug-related felonies to receive benefits from the Missouri Food 
Stamp Program. In Missouri, 16,249 individuals are currently subject to the lifetime ban 
according to state data and another 5,931 individuals currently in prison for drug-related 
offenses will be subjected to the ban upon their release.3  This paper provides a brief analysis 
of the “lifetime ban” and its impact upon these individuals as well as upon the State. 

 

 
A. The “Lifetime Ban” Arbitrarily Subjects People Who have been Convicted of 

Drug Felonies to “double jeopardy.” 

 

People convicted of more severe felonies – e.g. murder, rape, kidnapping, or assault – 
can apply for and receive benefits from the Missouri Food Stamp Program while people 
convicted of drug-related felonies cannot.  This results in “double jeopardy” for individuals 
convicted of drug-related felonies: they are punished a second time – without the benefit of a 
trial or a jury – after they have already served their sentence in prison.  No other crime 
carries this extra penalty.  Such a ban is arbitrary because it primarily targets people who 
have chemical dependency, which is one of the most difficult addictions to combat.4  
Moreover, as can be seen below, the ban does not act as a deterrent to drug-related offenses 
and, in fact, negatively affects drug ex-convicts struggling to overcome their dependency and 
return to society, children of drug ex-convicts, and programs that are designed to assist drug 
ex-convicts overcome their dependency.     

 

B. The “Lifetime Ban” has been shown to be ineffective as a deterrent and to 

negatively impact drug ex-convicts and their children, as well as the 

programs that try to assist drug ex-convicts. 

 

“It seemed like a great injustice had been done by Congress in placing this 

lifetime ban on eligibility for food stamps for those who have been convicted of 

drug felonies. It only becomes more clear when you realize that someone could 

have served time for murder, rape, child molestation, bank robbery and be 

eligible [for food stamps].” 

  
— Mark Leno, California State Assemblyman, April 2005, as reported by 
http://www.thestreetspirit.org/April2005/foodban.htm. 
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Instead of serving as an effective deterrent to drug-related felonies, the lifetime ban 
contributes to a difficult situation that drug felons face upon being released from prison.  It is 
well known that these individuals have an extremely difficult time finding employment.  
Consequently, the failure to provide sufficient assistance – including Food Stamps – to 
former drug felons may cause them to commit additional drug-related felonies to make ends 
meet.5  Increased recidivism, therefore, increases Missouri’s criminal justice costs.  Opting 
out of the ban, however, has the potential to reduce recidivism, reduce costs to the state, and 
pump additional federal dollars into Missouri.6          

 
Additionally, one study has found that 

“a large number of families served by child 
welfare agencies have substance abuse 
problems, [the “lifetime ban”] provision may 
make it difficult for substance-abusing parents 
to obtain the financial resources necessary to 
care for their children.  If child welfare 
agencies are unable to keep substance-abusing 
families intact, foster care and adoption 
expenditures will increase.”7     

 
Moreover, the lifetime ban negatively 

affects many substance abuse programs that 
depend on public assistance for their 
participants to help cover the nutrition costs 
for residential treatment.8  Missouri 
policymakers should carefully consider the 
effectiveness of such a ban as well as the 
savings and increased federal dollars that 
potentially could result from opting out of the 
“lifetime ban.”    

   
C. The “Lifetime Ban” Disproportionately Impacts Certain Populations.  

 

Research shows that African Americans comprise 13 percent of the population that 
abuse drugs yet they comprise 55 percent of those convicted of drug-related offenses.9  
Consequently, the Food Stamp lifetime ban disproportionately affects African Americans.  In 
fact, a report quoted an article of the Harvard Law Review analyzing the lifetime food stamp 
ban: 

 
Denying welfare benefits to drug offenders will… take a disproportionate toll 
on African-Americans and Hispanics.  Not only are members of these groups 
already over-represented among the ranks of the poor but the government 
officials responsible for enforcing drug laws focus disproportionate attention 
on African-American and Hispanic communities… The combination of racial 
bias in law enforcement and poverty virtually guarantees that the weight of the 
[drug felony disqualification] will fall most heavily on African-Americans and 
Hispanics.10        

 

“If you can’t get help, you may have to turn 

back to the same thing you were trying to get 

away from.  I do know people who go back 

out and do the same things that got them in 

trouble in the first place because they have 

to eat.  It’s a never ending circle.  If you 

can’t get help where they tell you, then you’ll 

have to make your own way.  It might not be 

legal, it might not be what you want to do, 
but it will provide you with a meal.” 
 

 — Sheila Floyd, a former drug convict, quoted in 
Washington Citizen Action and The Northwest 
Federation of Community Organizations, Freed 

Today, Hungry Tomorrow: An Assessment of the 

Drug Felony Disqualification in Washington’s Food 

Stamp Program, February 2003 at 11 (hereinafter 
“Washington Citizen Action Report”) (emphasis 
added). 
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 Women are another group that is disproportionately affected by the lifetime ban in 
states that have chosen not to opt out of the ban for their Food Stamp Programs.  In Missouri, 
30.4 percent of incarcerated women are in prison for drug offenses while only 18.7 percent of 
incarcerated men are in prison for drug offenses.11  Clearly, more women than men are 
currently and will be subject to the lifetime ban.     

 
Given that enforcement is disproportionately focused on African Americans, 

Hispanics and women, the State should seriously examine the lifetime ban’s effectiveness in 
combating drug use.  The State should certainly consider whether such a ban is desirable in 
light of this disproportionate impact as well as whether there are more successful methods 
that it could adopt in place of the lifetime ban.   
 

D. The “Lifetime Ban” Is Not Cost-Efficient for these Individuals As Well As 

For the State. 

 

Denying Food Stamp benefits to people convicted of drug-related felonies is clearly 
not cost-effective for these individuals because it denies them access to a vital benefit that 
allows a basic need – food – to be met.  The lack of access to food has a wide range of 
negative consequences for these individuals – hunger, increased medical problems, inability 
to secure a job – and results in higher social and economic costs to these individuals, as well 
as the State, through loss of productivity, loss of economic activity and higher medical costs. 

 
Lifting the ban, however, would infuse substantial federal Food Stamp dollars into the 

state’s economy.  The Missouri Association for Social Welfare (MASW) recently released a 
report regarding the positive economic impact that would result from a decision by Missouri 
to opt out of the lifetime food stamp ban:  the State would gain a total of $14.6 million in 
new Food Stamp benefits (which are 100 percent federally funded) and additional economic 
activity in the amount of $27 million.12  In addition, there is likely to be substantial savings in 
incarceration costs that would result from opting out of the lifetime ban.13  Thus, there are 
substantial economic benefits to opting out of the lifetime Food Stamp ban and Missouri 
policymakers should carefully consider these benefits. 

 
 
 
 
 
 
 

 

 

 

 

 

 

 

 

“At the most basic and fundamental moral level, denying food to any individual, 

regardless of past offenses is unjust.  Food is essential to survival and is also a 

basic human right.  Hunger and insufficient nutrition can lead to immediate and 

long-term health problems.  A lack of proper nutrition weakens the immune 

system and increases the risk of chronic diseases.  In addition, hunger and 

malnutrition make it difficult to be productive and hold a steady job.  No one 

deserves to be denied food.” 

  
— Washington Citizen Action Report at 6 (emphasis added). 
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E. Conclusion 

 

As the foregoing discussion demonstrates, the lifetime ban on giving Food Stamp 
benefits to people convicted of drug-related felonies carries severe consequences as well as 
the injustice of punishing drug convicts again for the same crime while no other ex-convict 
faces the same punishment.  Opting out of the lifetime ban would eliminate these severe 
consequences and would deliver savings and additional economic benefits to Missouri.  
Therefore, policymakers in Missouri should carefully consider whether opting out of the 
lifetime ban would be in the best interests of Missouri and its poorest citizens. 
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